
BEFORE THE 

UNITED STATES DEPARTMENT OF TRANSPORTATION 

FEDERAL MOTOR CARRIER SAFETY ADMINISTRATION 

WASHINGTON, D.C. 

___________________________________________________________ 

            

IN THE MATTER OF 

            

WILLIAMSON TRANSPORT CO., INC. 

(Respondent) 

 

DOCKET NO. FMCSA-2004-17247 

(Federal Motor Carrier Safety Administration (“FMCSA”)) 

____________________________________________________________ 

 

RESPONDENT’S OPPOSITION TO FIELD ADMINISTRATOR’S MOTION 

FOR PERMISSION TO EXCEED PAGE LIMIT  

_____________________________________________________________ 

     

 COMES NOW, Williamson Transport Co., Inc., (Respondent) through the 

undersigned, and hereby respectfully opposes the Field Administrator’s Motion for 

Permission to Exceed Page Limit specified in 49 C.F.R. § 386.5(c).  Because the Notice 

of Claim in this matter was issued before November 14, 2005, the previous Rules of 

Practice apply.  In those prior rules there appears not to be a page limitation for motions 

for reconsideration.   

 

Notwithstanding, Respondent objects to the amount of pages and content in the 

Field Administrator’s Petition for Reconsideration of the Final Order.  The Field 

Administrator has inappropriately taken this opportunity to re-argue his entire case for the 

third time as the means to cure hearing and evidentiary deficiencies.  The Field 

Administrator adds testimony, document references, legal analysis, and case citations that 

exceed what is at issue in the Initial Decision of the Administrative Law Judge and more 

importantly what the Assistant Administrator’s Final Order held. 

 

 The Rules of Practice both prior to November 14, 2005 and after do not afford 

parties (if dissatisfied with the final decision) the opportunity to re-argue their entire case 

all over as if it were a new day through a Petition for Reconsideration as the Field 

Administrator attempts to do. 

 

 The sole issue of importance remaining on “Reconsideration” is the finding in the 

Final Order that “application of North Carolina law of corporate successorship would 

not frustrate, or conflict with, Congressional mandate of the highest degree of safety, and 

that, based upon North Carolina law, Transport is not the successor to Produce, and it is 

not liable for the violations attributed to produce.” 
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1
  See Assistant Administrator’s Order on Motion for Extension of Time and Stay, p. 3, dated February 4, 

2009. 
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 Therefore, Respondent respectfully requests that the Assistant Administrator  

remand the reconsideration petition back to the Field Administrator with direction that he 

address the above identified issue within 20-days and within 20-pages.  Both parties have 

invested considerable resources and time to this matter, and there is no need for 

Respondent to have to again incur costs and time so the Field Administrator can de novo 

re-argue his case and put a different light on the evidentiary record before the Assistant 

Administrator.  He had his chance many times before this opportunity.  To allow this to 

occur at this stage of the proceeding would be highly unusual and prejudicial to 

Respondent’s interests.  

 

Respectfully submitted February 10, 2009.   

 

 

 

 
____________________________________ 

James E. Scapellato 

Attorney for Williamson Transport 
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CERTIFICATE OF SERVICE (FMCSA-2004-17247) 

 

 This is to certify that on February 10, 2009, that the undersigned sent a copy of 

Respondent’s Opposition to Field Administrator’s Motion for Permission to Exceed Page 

Limit to the individual listed below and by the method indicated: 

 

U.S. Department of Transportation   Electronic 

Docket Operations, M-30    Original 

West Building Ground Floor 

Room W12-140 

1200 New Jersey Avenue, S.E. 

Washington, D.C. 20590 

 

Hon. Rose A. McMurray    One Copy     

Acting Administrator     Electronic 

Attention:  Steve Farbman  

Adjudication Counsel       

U.S. Department of Transportation 

Docket Operations M-30 

West Building Ground Floor 

Room W12-140 

1200 New Jersey Avenue SE 

Washington, DC 20590 

 

The Honorable Richard C. Goodwin   One Copy  

Administrative Law Judge     Facsimile 

Office of Hearings, M-20 

U.S. Department of Transportation 

1200 New Jersey Avenue, S.E. 

East Building Ground Floor 

Room E12-358 

Washington, D.C. 20590 

 

Deborah A. Stanziano, Esq.    Electronic Copy  

Trial Attorney      and U.S. Mail 

Federal Motor Carrier Safety Administration   

Southern Service Center 

1800 Century Boulevard, Suite 1700     

Atlanta, GA  30345 

 

Submitted February 10, 2009 

            

         
       _____________________________  

        James E. Scapellato 


